
 
 
 

  
 

Open Report on behalf of Andy Gutherson - Executive Director for Place 

 

Report to: Planning and Regulation Committee 

Date: 14 March 2022 

Subject: County Matter Application - (E)S177/0833/14 

 

Summary: 

Tetford Hill Quarry is a historic chalk quarry located within the Lincolnshire Wolds Area 
of Outstanding Natural Beauty (AONB).  The site was first granted permission in 1947 
under the provisions of the Town & Country Planning (General Interim Development) 
Order 1946 (the IDO permission) and in October 1993 the IDO permission was reviewed, 
and a scheme of modern planning conditions approved (ref: (E)S/177/933/93). 
 
The conditions attached to decision (E)S/177/933/93 were due to be reviewed again in 
2008 (known as a Periodic Review) however following a request from the then 
owner/operator of the quarry (Singleton Birch) the Mineral Planning Authority (MPA) 
agreed to postpone this Review until 18 April 2014.  This postponement was subject to a 
S106 Planning Obligation which prevented any operations recommencing until a 
Periodic Review had been carried out and that application finally determined and new 
conditions therefore taken effect.  The S106 Planning Obligation was signed in 2010 and 
the quarry was later sold with ownership and the terms of the S106 Planning Obligation 
transferring to JEG Farms Ltd. 
 
In 2014 a Periodic Review application was submitted by JEG Farms Ltd however the 
environmental information that formed part of the Environmental Statement that 
supported the application was deemed to be deficient in several areas.  Accordingly, 
Further Information was requested by way of a formal Regulation 22 Notice and set a 
timeframe by which that information was required to be submitted.  JEG Farms Ltd 
failed to provide the environmental information required by the date specified and 
consequently the suspension provisions set by Regulation 49 of the EIA Regulations 
2011 took effect.  Notwithstanding the terms of the S106 Planning Obligation, the 
suspension provisions prevent any operations or activities taking place until the 
required information is supplied and if such information is not provided within two 
years, then the MPA is under a duty to make Prohibition Order.  A Prohibition Order 
makes clear that minerals development has stopped and cannot resume without a fresh 
planning permission and can only take effect if it is confirmed by the Secretary of State. 
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Recommendation: 

1. That the Planning & Regulation Committee considers the information set out in 
this report and Officers assessment as to whether minerals development at 
Tetford Hill Quarry has permanently ceased; and 
 

2. given the circumstances in this case, agree with the Officers conclusion that 
mineral development at Tetford Hill Quarry has permanently ceased and 
therefore a duty to make a Prohibition Order arises under paragraph 2 of 
Schedule 9 of the Town & Country Planning Act 1990 (as amended) by the Town 
& Country Planning (Environmental Impact Assessment) Regulations 2011; and 

 
3. give authority for Officers to prepare and issue a Prohibition Order. 

 

 
Purpose of the Report 
 
1. To seek the Planning & Regulation Committee’s authority to make a Prohibition 

Order which would prevent any future mineral development taking place at 
Tetford Hill Quarry, Tetford. 

 
Background 
 
2. Tetford Hill Quarry is a historic chalk quarry located within the Lincolnshire Wolds 

Area of Outstanding Natural Beauty (AONB).  The site was first granted permission 
in 1947 under the provisions of the Town & Country Planning (General Interim 
Development) Order 1946 (the IDO permission).  In accordance with the provisions 
of the Planning and Compensation Act 1991 the IDO permission was reviewed, and 
a scheme of modern planning conditions approved in October 1993 (ref: 
(E)S/177/933/93). 

 
3. In 2008 the conditions attached to decision (E)S/177/933/93 were due to be 

reviewed again in accordance with Schedule 14 of the Environment Act 1995 
(known as a Periodic Review).  However, the then owner/operator of the site 
(Singleton Birch) sought to postpone the date by which the Periodic Review 
application was required to made until 18 April 2014.  The Mineral Planning 
Authority (MPA) agreed to this request for postponement but in doing so secured a 
S106 Planning Obligation which prevented any operations, including the winning 
and working of chalk or the removal of chalk, from recommencing until a Periodic 
Review application had been made and that application finally determined.  The 
MPA sought this restriction as the quarry was classified as statutorily ‘active’ and 
so operations could theoretically continue whilst the Periodic Review application 
was under consideration.  However, as the quarry had not been worked for many 
years, and given its sensitive location within the AONB, it was felt prudent to 
ensure mineral development/operations could not recommence until the impact 
of such activities had been properly reviewed and assessed in line with the EIA 
Regulations and modern conditions secured.  Singleton Birch agreed to entering 
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such an agreement and the S106 Planning Obligation was signed on 29 March 
2010.  The quarry was later sold to JEG Farms Ltd, however the S106 Planning 
Obligation and its restriction remained in force and transferred to the new owners. 

 
4. On 17 April 2014 JEG Farms Ltd submitted a Periodic Review application (which 

was supported by an Environmental Statement) however, following initial 
consultation on this application it was deemed to be deficient in several areas. 
Accordingly, a Regulation 22 Notice (under the terms of the EIA Regulations 2011 
which were in force at the time) was served.  The Regulation 22 Notice requested 
Further Information be submitted to complete the Environmental Statement by no 
later than 31 August 2015 - which was an extended period reflecting the fact 
various assessments and surveys would need to be carried out at an appropriate 
time of year.  Despite numerous discussions and correspondence subsequently 
being exchanged between the MPA and JEG Farms regarding the requirements of 
the Notice the Further Information was not received by the 31 August 2015 
deadline as required.  

 
5. On 10 September 2015 the MPA consequently wrote to JEG Farms Ltd advising that 

due to failure to provide the Further Information by the date specified the 
suspension provisions set by Regulation 49 of the EIA Regulations 2011 had taken 
effect.  Notwithstanding the terms of the S106 Planning Obligation, the suspension 
provisions prevent any operations or activities taking place and only allow the 
suspension to be lifted if the required information is subsequently supplied. 
However, if an automatic suspension continues for two years and the required 
environmental information has not been provided then Regulation 52 of the EIA 
Regulations 2011 places a duty on the MPA to make a Prohibition Order.  The 
purpose of a Prohibition Order is to make it clear that minerals development has 
stopped and cannot resume without a fresh planning permission and may impose 
conditions to secure the restoration of the land.  An Order can only take effect if it 
is confirmed by the Secretary of State.  

 
6. On 20 September 2017 the MPA wrote to JEG Farms Ltd advising that as the 

Further Information had again failed to be provided within two years of the 
suspension taking effect, the provisions of Regulation 52 now placed a duty on the 
MPA to make a Prohibition Order.  No further communication was received or has 
since been received since that letter. 

 
Relevant Legislation & Guidance 
 
7. The following is of relevance: 
 

• The Town & Country Planning Act 1990 (as amended) – Schedule 9 and 
Paragraph 3 

• Environment Act 1995 - Schedule 14 

• Town & Country Planning (Environmental Impact Assessment) Regulations 
2011 – notably Part 10 including Regulations 49 to 52 
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• National Planning Practice Guidance ‘Minerals’ [Reference ID: 27-001-
20140306] 

 
Paragraph 3(1) of Schedule 9 of the Town & Country Planning Act 1990 (as 
amended) states that a Prohibition Order may only be made where it appears to 
the MPA that minerals development has permanently ceased and would not take 
effect unless it is confirmed by the Secretary of State.  The Planning Practice 
Guidance ‘Minerals’ (PPG) advises that MPAs may assume that minerals 
development has permanently ceased only when:  

 

• no minerals development has occurred to any substantial extent at the site 
for at least two years, and; 

• it appears to the MPA, on the evidence available to them at the time when 
they make the Order, that resumption to any substantial extent at the site is 
unlikely.  

 
A MPAs decision as to whether the resumption of minerals working may take place 
will depend on the circumstances of the case and must take into account all 
considerations material to that decision.  This can include the quality and quantity 
of workable material; whether there is a real and genuine intention to work the 
site; the scale of the mineral operation and past levels of minerals production.  The 
PPG advises that should an Order be sought the operator has a right of appeal and 
should a Public Inquiry be held the MPA will need to demonstrate that their 
decision to make an Order is reasonable.  The PPG however also states that MPAs 
are under a duty to make a Prohibition Order where: 

 

• a site has been suspended for two years for failure to provide an 
Environmental Statement or relevant information; and 

• it considers that the tests for issuing a Prohibition Order are met. 
 

Paragraph 210 of the PPG states that there are unlikely to be many cases in which, 
after two years’ suspension, the MPA would not be acting rationally in assuming 
that working had permanently ceased. 

 
Officer Assessment 
 
8. Taking into account the facts in this case and given the evidence available, it is your 

Officers view that minerals development at Tetford Hill Quarry has permanently 
ceased and that the tests for issuing a Prohibition Order have been met.  This is 
because: 

 
i) no minerals development has occurred to any substantial extent for more 

than two years.  
 

Given the sensitivity of the sites location, poor quality of the chalk and 
consequential lack of market demand, despite being classified as statutorily 
‘active’, the quarry was largely unworked for much of the 1990’s.  Therefore, even 
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before the former owner/operator (Singleton Birch) of the quarry sought a 
postponement of the Periodic Review and signed a S106 Planning Obligation which 
restricted any further works taking place, no minerals development occurred to 
any substantial extent both before at least 2010 (when the S106 Planning 
Obligation was signed) or for more than two years since. 

 
ii) on the evidence available the resumption of mineral development to any 

substantial extent is unlikely. 
 

Whilst JEG Farms Ltd did submit a Periodic Review application with the intention of 
seeking to resume operations at the site, that application was never concluded.  
JEG Farms Ltd have been given plenty of time and opportunity to submit the 
environmental information necessary to enable the Review to be completed 
including an extended period of time (i.e. 13 months) to submit the Further 
Information (as set out in the Regulation 22 Notice) and further two years 
following the suspension provisions of Regulation 49 of the EIA Regulations 2011 
taking effect.  
 
Despite the exchange of correspondence during this time which clearly explained 
the requirements of the Regulation 22 Notice and which contained advice on what 
would be required in order to proceed, the required environmental information 
was never provided and the MPA has had no contact/correspondence from JEG 
Farms Ltd since September 2017.  The requirements of the S106 Planning 
Obligation remain in force and so irrespective of the suspension provisions, 
prevents any mineral operations recommencing until the Periodic Review has been 
completed and application finally determined.  Officers are therefore satisfied 
given the circumstances of this case the resumption of mineral development to any 
substantial extent is unlikely. 

 
iii) the site has been suspended for two years for failure to provide an 

Environmental Statement or relevant information. 
 

The suspension provisions of Regulation 49 of the EIA Regulations took effect on 01 
September 2015 which gave JEG Farms Ltd another two years to submit the 
Further Information required.  As confirmed above, the Further Information was 
however not received and so the site has remained in suspension since.  The MPA 
wrote to the JEG Farms Ltd on 20 September 2017 to confirm that consideration 
would be given to making a Prohibition Order and no response or further 
communication has been received since that letter.  Consequently, and despite the 
terms of the S106 Planning Obligation, the site has been suspended for a period of 
more than two years and JEG Farms Ltd has failed to provide the relevant 
information. 

 
iv) the tests for issuing a Prohibition Order have been met.  

 

Page 71



9. Officers are satisfied that mineral development at Tetford Hill Quarry is considered 
to have permanently ceased and that the resumption of mineral development is 
unlikely because: 

 
(i) the Periodic Review application has not been completed and the timeframes 

given for submitting the necessary environmental information have all been 
missed.  The site has been in suspension since 01 September 2015 and so in 
suspension for a period of more than two years.  No correspondence/contact 
has been received from JEG Farms Ltd since the MPAs letter of 20 September 
2017 and so, as confirmed by paragraph 210 of the PPG, the MPA would be 
acting rationally in assuming that working had permanently ceased. 
 

(ii) the S106 Planning Obligation places a restriction on the resumption of any 
mineral development until the Periodic Review application has been 
completed and finally determined.  For reasons cited above, it is no longer 
considered likely or even possible given the time that has now passed that 
the Periodic Review can be completed and so whilst the terms of the S106 
Planning Obligation are legally binding and enforceable, a Prohibition Order 
is justified and proportionate and would make clear that mineral 
development has permanently ceased. 

 
Conclusions 
 
10. Taking into account the above, it is concluded that mineral development at Tetford 

Hill Quarry has permanently ceased and therefore a duty to make a Prohibition 
Order arises under paragraph 2 of Schedule 9 of the Town & Country Planning Act 
1990 (as amended) by the Town & Country Planning (Environmental Impact 
Assessment) Regulations 2011. 

 
Human Rights Implications 
 
11. The Committee's role is to consider and assess the effects the making of a 

Prohibition Order will have on the rights of individuals as afforded by the Human 
Rights Act (principally Articles 1 and 8) and weigh these against the wider public 
interest.  This is a balancing exercise and matter of planning judgement.  In this 
case, having considered the information and facts as set out within this report, the 
making of a Prohibition Order would interfere with the rights of the parties 
affected by the Order however this would be justified and a proportionate means 
of achieving the legitimate aim of planning in the public interest. 

 

RECOMMENDATIONS 

 
1. That the Planning & Regulation Committee considers the information set out in this 

report and Officers assessment as to whether minerals development at Tetford Hill 
Quarry has permanently ceased; and  
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2. given the circumstances in this case, agree with the Officers conclusion that 
mineral development at Tetford Hill Quarry has permanently ceased and therefore 
a duty to make a Prohibition Order arises under paragraph 2 of Schedule 9 of the 
Town & Country Planning Act 1990 (as amended) by the Town & Country Planning 
(Environmental Impact Assessment) Regulations 2011; and 
 

3. give authority for Officers to prepare and issue a Prohibition Order. 
 
Appendices 
 

These are listed below and attached at the back of the report 

Appendix A Site Location Plan 

Appendix B Land Ownership Plan  

Appendix C Permission Boundary Plan 

 
Background Papers 
 
The following background papers as defined in the Local Government Act 1972 were relied 
upon in the writing of this report. 
 

Document title Where the document can be viewed 

Planning Application File 
(E)S177/0833/14 

Lincolnshire County Council’s website 
https://lincolnshire.planning-register.co.uk/ 

Town and Country Planning 
Act (1990) as amended  

Environment Act 1995 (as 
amended) 

Town & Country Planning 
(Environmental Impact 
Assessment) Regulations 
2011  

The Government’s Legislation website  

www.legislation.gov.uk  

National Planning Policy 
Framework (2021) & 
National Planning Practice 
Guidance 

The Government's website 
www.gov.uk 

 
 
This report was written by Marc Willis, who can be contacted on 01522 782070 or 
dev_planningsupport@lincolnshire.gov.uk 
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